Planning Committee — 2" April 2019

Item 1 Application Number: 2018/2059/FUL

Ward: Llansamlet - Area 1

Location: Biffa Waste Services, Clarion Close, Swansea Enterprise Park, Swansea,
SA6 8QZ

Proposal: Small scale waste to energy recovery facility including extension to

existing building, external plant, associated structures and 25m
chimney stack

Applicant: Mr M Kalsi Biffa Waste Services Ltd

NOT TO SCALE - FOR
REFERENCE
© Crown Copyright and
database right 2014:
Ordnance Survey 100023509

Background Information

Policies

LDP - HC1 - Historic and Cultural Environment

Historic and Cultural Environment - Proposals must preserve and enhance the County's
distinctive historic and cultural environment in compliance with policy principles.

LDP - HC2 - Preservation or Enhancement of Buildings and Features
Preservation or Enhancement of Buildings and Features - Proposals must preserve or enhance
the County's buildings and features of historic importance in compliance with Policy principles.
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LDP - PS1 - Sustainable Places

Sustainable Places - the delivery of new homes, jobs, infrastructure and community facilities
must comply with the plan's sustainable settlement strategy which; directs development to the
most sustainable locations within defined settlement boundaries of the urban area and Key
villages; requires compliance with Sustainable Housing Strategy (PS 3) and Sustainable
Employment Strategy (PS 4); safeguards Green Wedges; and resists development in the open
Countryside.

LDP - PS2 - Placemaking and Place Management
Placemaking and Place Management - development should enhance the quality of places and
spaces and should accord with relevant placemaking principles.

LDP - SI1 - Health and Wellbeing
Health and Wellbeing - health inequalities will be reduced and healthy lifestyles encouraged by
complying with set criteria.

LDP - ER1 - Climate Change

Climate Change - To mitigate against the effects of climate change, adapt to its impacts, and to
ensure resilience, development proposals should take into account the climate change
principles specified in the policy.

LDP - ERS5 - Landscape Protection
Landscape Protection - Development will not be permitted that would have a significant adverse
effect on the character and quality of the landscape of the County.

Priority will be given to protecting, enhancing and managing the character and quality of the 4
Special Landscape Areas (SLAs) (shown on the Proposals Map). Within SLAs development will
only be permitted where there is no significant adverse impact, including cumulative impact, on
the character and quality of the landscape, a landscape assessment may be required.
Permitted development should aim to protect and enhance the features for which the SLA has
been designated. In exceptional circumstances, where development that will have a significant
impact on the landscape is necessary, a landscaping scheme will be required with appropriate
mitigation and enhancement measures.

LDP - ERG - Designated Sites of Ecological Importance

Designated Sites of Ecological Importance - Development will not be permitted that would result
in a likely significant adverse effect on the integrity of international and national designated sites,
except in the circumstances specified in relevant legislation.

Development that would adversely affect locally designated sites should maintain and enhance
the nature conservation interest of the site. Where this cannot be achieved development will
only be permitted where it can be demonstrated that specified policy criteria are met.

LDP - ERS8 - Habitats and Species

Habitats and Species - Development proposals that would have a significant adverse effect on
the resilience of protected habitats and species will only be permitted where they meet specific
criteria.
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LDP - ERO9 - Ecological Networks and Features of Importance for Biodiversity

Ecological Networks and Features of Importance for Biodiversity - Development proposals will
be expected to maintain, protect and enhance ecological networks and features of importance
for biodiversity. Particular importance will be given to maintaining and enhancing the
connectivity of ecological network. Development that could have an adverse effect on such
networks and features will only be permitted where meet specific criteria are met.

LDP - T1 - Transport Measures and Infrastructure

Transport Measures and Infrastructure - Development must be supported by appropriate
transport measures and infrastructure and dependent the nature, scale and siting of the
proposal, meet specified requirements. Development that would have an unacceptable impact
on the safe and efficient operation of the transport network will not be permitted.

LDP - T6 - Parking

Parking - proposals must be served by appropriate parking provision, in accordance with
maximum parking standards, and consider the requirements for cycles, cars, motorcycles and
service vehicles. In those instances where adequate parking cannot be provided on site, or is
judged not to be appropriate, the developer will be required to provide a financial contribution
towards alternative transport measures where appropriate. The provision of secure cycle
parking and associated facilities will be sought in all major development schemes.

Proposals on existing car parks that would reduce parking provision will not be permitted where
the loss of the parking facility would result in outcomes specified in the policy.

LDP -EU1 - Renewable and Local Carbon Energy
Renewable and Local Carbon Energy Developments - proposals for renewable or low carbon
energy development will be permitted subject to compliance with specific criteria

LDP - EU4 - Public Utilities and New Development
Public Utilities and New Development - development will be permitted where the utility
infrastructure is adequate to meet the needs of the development.

Development that requires new or improved utility infrastructure will be permitted where it can
be satisfactorily demonstrated that the developer will make an appropriate contribution to secure
the provision of the infrastructure.

LDP - RP1 - Safeguarding and Public Health and Natural Resources

Safeguarding and Public Health and Natural Resources - development that would result in
significant risk to life; human health and wellbeing; property; controlled waters; or the historic
and natural environment, especially European designated sites, will not be permitted,
particularly in respect of the specified potential risks.

LDP - RP2 - Noise Pollution

Noise Pollution - Where development could lead to exposure to a source of noise pollution it
must be demonstrated that appropriate mitigation measures will be implemented, and
incorporated into the design of the development to minimise the effects on existing and future
occupants. Noise sensitive development will not be permitted unless effective mitigation will
prevent exposure to existing noise generating uses. Development that would lead to an
increase in environmental noise at a NAPPA or would have an unacceptable impact on a Quiet
Area will not be permitted.
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LDP - RP3 - Air and Light Pollution

Air and Light Pollution - Where development could lead to exposure to a source of air or light
pollution it must be demonstrated that appropriate mitigation measures will be implemented, and
incorporated into the design of the development to minimise the effects on existing and future
occupants.

LDP - RP4 - Water Pollution and the Protection of Water Resources

Water Pollution and the Protection of Water Resources - development that compromises the
quality of the water environment, or does not comply with good water resource management,
will not be permitted. Development proposals must make efficient use of water resources and,
where appropriate, contribute towards improvements to water quality. Sustainable drainage
systems (SuDS) must be implemented wherever they would be effective and practicable. Water
courses will be safeguarded through green corridors/riparian buffers. Development proposals
that would have a significant adverse impact on biodiversity, fisheries, public access or water
related recreation use of water resources, will not be permitted.

LDP - RPS - Avoidance of Flood Risk
Avoidance of Flood Risk - In order to avoid the risk of flooding, development will only be
permitted in line with Policy principles.

LDP - RP6 - Land Contamination

Land Contamination - development proposals on land where there is a risk from actual or
potential contamination or landfill gas will not be permitted unless it can be demonstrated that
measures can be taken to satisfactorily overcome any significant risk to life, human health,
property, controlled waters, or the natural and historic environment.

LDP - RP8 - Sustainable Waste Management

Sustainable Waste Management - the development of in-building sustainable waste
management facilities involving the transfer, treatment, re-use, recycling, in-vessel composting
or energy recovery from waste, will be permitted within Preferred Areas or areas having the
benefit of lawful B2 use, as identified in the Proposals Map, provided that there are no
significant adverse effects as specified in the policy. Also subject to the policy criteria, facilities
for composting and anaerobic digestion in appropriate rural areas and the colocation of waste
facilities with the development of heat networks will be supported. Proposals must be supported
by an appropriate Waste Management Assessment

Site History

App Number Proposal Status Decision Date

2018/0237/PRE PRE-APP - Incineration NEGP 06.03.2018
facility RE

2018/0417/SCR SCREENING OPINION for EIARE 13.03.2018
small scale incineration Q

facility
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RESPONSE TO CONSULTATIONS
First Consultation

The application was advertised by site notices, a press notice and 2 neighbouring properties
were consulted. In response to the consultation, over 2500 letters were received objecting to
the application and one petition of objection containing 78 signatures. Three letters of comment
were received and 6 letters of support.

Second Consultation (following the submission of further air quality, flooding and
landscape/visual impact information)

The application was advertised by site notices, a press notice and 2 neighbouring properties
were consulted. In response to the re-consultation, 3 letters of objection were received and a
petition of over 250 signatures.

The letters of objection are summarised as follows:

1. Concerns regarding the impact on air quality, noise, vibration, dust, and odour in the area
where there is a nature reserve, schools, housing and large employment areas.

2. The are a number of new housing sites proposed in the emerging LDP in proximity to the
site.

3. The area is already polluted from traffic associated with the enterprise zone, school traffic
and the M4 motorway. The site is close to areas that breached air pollution levels in
2017.

4. The locations should minimise potential risks to public health and the environment (EPA

1997). This should be done by minimizing the number of people potentially exposed by
siting it away from populated areas or other areas where people congregate. Biffa has
not undertaken any alternative site assessments.

5. The planning statement documentation states that the development is located in a zone
D which is not a designated area for this type of use.
6. The development would be classed as highly vulnerable development within a flood risk

area and should not be permitted given the close proximity to residential areas, schools
and the significant risk of a major environmental incident as toxic ash could be washed
into the River Tawe.

7. The development would not comply with Planning Policy Wales as it is not in the right
place and it will not create a healthy environment.

8. Air quality across Swansea for NO2 and PM10 already exceed UK Air Quality Standards.
Therefore this plant will only add to the problem.

9. Biffa's claims of CO2 savings by not transporting waste to Merthyr are misleading. The
proposed incinerator would generate 9,618 tonnes of CO2 from processing 21,000
tonnes of waste. The amount of CO2 saved in transport is much less than the CO2 that
will be produced by burning 25,000 tonnes/annum of waste. In addition, as the majority of
the journey to Merthyr is outside the Swansea boundary the savings are largely not to the
local area so will have minimal impact on Swansea's air quality.

10. A recent report by the World Health Organisation (May 2018) identified Swansea as
exceeding the especially dangerous PM2.5 air pollution level by 30% above the
maximum limit (of 10 micrograms per cubic metre). This proposed plant will drive this
breach even higher.
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11.

12.

13.

14.

15.

16.
17.

18.

19.

20.
21.
22.

23.

24.
25.

Concerns the air quality assessment is not accurate, it does not take account of other
developments planned in the area and only considers the activities undertaken indoors at
the plant. The air emissions have an impact outdoors and their impact on health has not
been considered. In addition the assessment is based on the Morriston ward, as the
plant in actually in Llansamlet the impact on this ward should also be considered.
Concerns the transportation of ash may result in detrimental environmental impacts that
have not been considered.

Incinerator emissions include dioxins which are a group of chemicals that are
carcinogenic and act as endocrine disruptors but there doesn't seem to be any detail on
how these emission levels (plus others) will be monitored in practice and what would be
done if emissions exceeded levels indicated in the assessments or if a major incident
were to occur.

The development would be on the edge of an industrial area, it also borders residential
area, nature reserve and conservation area. The visual impact would be much higher
than identified within the environmental statement.

There will be over 20 vehicles a day making deliveries (possibly more than one delivery a
day) and the plant doors will need to open to allow the waste to be deposited - this will
cause noise for local residents and businesses that has not been taken into account in
the assessment.

Concerns regarding increased noise during the construction period.

Despite Biffa saying in the press that the facility will create 15 jobs and inject money into
the local economy there are no economic benefits to the scheme which can offset any
adverse economic or environmental effects of the proposals.

Concerns the development would result in adverse economic impacts by discouraging
people to live and work in the area. It would be detrimental on the housing market, would
impact on the Council's Swansea Vale strategy. If due to pollution the 50mph zone were
extended on the M4 it would impact on Swansea's productivity by reducing it.

Concern that a neighbouring food wholesale business will suffer adversely and will not be
able to operate safely due to adverse environmental impacts.

Other businesses will think twice before investing in the area.

Concerns the applicant has not engaged with the community.

The Llansamlet ward already suffers with high pollution rates, higher mortality rates and
levels of poverty than others within the County. To further expose people to additional
risk is not acceptable and flies in the face of protection which should be secured under
the Well Being and Future Generation Act and Human Rights legislation.

Under the Wellbeing of Future Generations Act, the local authority has a duty to deliver
improvement in social, economic and cultural wellbeing of its citizens. The authority could
not discharge its duty under the Act by allowing such an incinerator, with its inevitable
negative impact on air quality or the Council's own Corporate Plan priority of maintaining
and enhancing Swansea's natural resources and environment.

Development traffic will add to increasing traffic in the area.

Would the development be compliant with the authority's duties under the Rights of
Children and Young Persons (Wales) Measure 2011 which requires the authority to have
due regard to the rights and obligations contained in the United Nations Convention on
the Rights of the Child 1989, Article 24 of which guarantees to children the right to 'a
clean and safe environment'? To allow a development which will worsen already poor air
quality would surely constitute a breach of Article 24, as well as Article 6 (healthy
development) and Article 3 (best interests).
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26.

27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

38.

39.

40.

There are numerous reports which evidence the adverse impact burning waste has on
public health. Evidence also indicates that, whilst poor air quality is harmful to everyone,
children and older people are particularly vulnerable, as are people with pre-existing
health conditions including asthma, chronic obstructive pulmonary disease and coronary
artery disease.

Concerns there is evidence that infant mortality rates are very high in electoral wards
around incinerators and other sources of PM2.5 emissions. Rates are lower in electoral
wards that are free from such emissions.

The prevailing winds will force the plume towards the Llandarcy area or towards
Ynystawe Clydach valley.

Concerns that a number of incinerators in Europe have breached European Union air
quality directives. Zero Waste Europe have called an end to the incineration of waste
and its negative impacts on the climate and environmental pollution. Zero Waste Europe
has called for the implementation of zero waste policies that prioritize waste prevention,
reuse and recycling.

Incineration is not the strategic course to set on, but rather, we must ensure that people
are encouraged to support principles of "re-work and re-use" in an effort to best manage
our resources.

A comprehensive Health Impact assessment should be provided which takes into
account retrospective impacts at other sites.

The proposals will result in long lasting health impacts.

The World Health Organisation (WHO) commenced work on updating its Global Air
Quality Guidelines in 2016, with an expectation that the present guidelines are
superseded. The critical need to prevent worsening air quality and reduce fine particle
exposure for people is now widely accepted . The Council should consider how the
development would meet the WHO guideline targets by 2025.

1 in 10 children in Wales have asthma which is amongst the highest rate in Europe.
There is a school located some 400m from this facility, and a large amount of residential
dwellings in immediate proximity to the proposed site.

Approving an incineration facility at the heart of this community would go against the
communities right to clean air, at a time when a vast body of scientific studies are
highlighting the long term damage air pollution is doing to people's health.

There may be a risk of increasing particulate matter, in particular PM2.5 which
exacerbate cardiac and respiratory conditions such as asthma. Emissions may have
serious detrimental health outcomes for residents with COPD or chronic cardiac
conditions possibly resulting in emergency admissions to hospital. Each emergency
admission costs the NHS approximately £500 per night. Additionally the quality of life of
residents within the locality and further needs to be considered.

There is compelling evidence that incineration causes mental, physical and emotional
damage to nearby residents. Incinerator release harmful chemicals, many of which have
been proved to be carcinogenic. There are specific health concerns in relation to the
release of benzene, hydrogen chloride, and cadmium to both humans and animals.

Local residents will be reluctant to go about their daily lives near the plant, due to fears of
exposure to the releases from the incinerator. This will result in a decrease in business,
damage to the local economy and an increase in the unemployment rate.

What measures can be put in place to prevent waste from other areas being incinerated
at the site?

The proposal could impact on bats and birds. Appropriate surveys should be carried out
to assess this impact.
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41.

42.

43.

44,

45.

46.

47.

48.

49.

50.

51.

52.

53.

54.

55.

56.

Concerns the fall out from the development could be felt in Morriston, Bonymaen and
Clydach.

Academic research by Miller et al (2007), Brook et al (2007) and the 4th report of the
British Society for Ecological Medicine (2008) highlights the health impacts of
atmospheric particulate matter.

The Royal College of Physicians in their submission to the Parliamentary Select
Committee for Environment, Food and Rural Affairs in relation to Improving Air Quality
have highlighted the detrimental health impacts of poor air quality.

Ysgol Gymraeg Lon Las have formally objected on the grounds of increased traffic,
noise, impacts on the wildlife within the nature reserve. People with breathing difficulties
and asthma will suffer. The increased road traffic will result in further pollution on Church
Road. If the 25m chimney stack falls, there could be serious consequences. Will the
company be able to guarantee that the level of pollution in the locality will not increase?
Ysgol Gymraeg Lon Las pupils have concerns the air quality impacts of the proposal may
result in pupils having to stay indoors, to the detriment of their education. Those with
asthma may be affected by the proposals. Under Article 6 of the United Nations
Convention on the Rights of the Child, children have the right to life and to grow up to be
healthy.

Emerging LDP Policy RP7 includes a preferred location for a waste management facility.
This area does not have any existing residential dwellings, or schools in its immediate
surrounding. The site for the proposed incinerator is inappropriate.

The proposals contradict the Swansea Public Service Board priorities of improving local
social, economic, environmental and cultural well-being across the city and county.

The proposed location of the plant is currently designated for light industrial use and thus
the suggested use is not suitable for this location. If an exception is made it would set a
precedent for additional developments of this nature to be allowed.

Concerns there in an apparent lack of meaningful consultation by the Council with local
communities.

The pollution permit application indicates the plant will be operational from 4am Monday
to Sat, this is unacceptable given its close proximity to local housing.

Concerns the approval of this development would result in a detrimental impact upon
recycling rates in Swansea.

Concerns regarding the environmental and human health impacts of toxic ash arising
from the proposed development.

Incineration increases the emissions of greenhouse gases responsible for global warming
compared to recycling. Energy from waste incinerator contribute to climate change rather
than reducing it.

Concerns the LPA cannot grant planning permission unless it is satisfied that adverse
effects can be ruled out or it carries out an appropriate assessment.

Concerns the applicant is working in partnership with the company Covanta which has
been fined in the US for releasing harmful chemicals from energy from waste plants.
Concerns the proposal will utilise refuse derived fuel from outside of Swansea, thereby
resulting in increased traffic associated with the development.

The letters of support are summarised as follows:

1.
2.

The development would result in jobs and investment in the area.
Maximum use should be made of the district heating facility.
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3. The status quo of transporting the waste to Merthyr is not acceptable.
4. Sustainability is important.

Summary of statutory and non-statutory consultees

Head of Highways and Transportation

The applicant has engaged with a company WYG to produce a Transport Statement to support
the planning application and quantify the associated movements. The site is currently used by
Biffa as a storage depot with overnight parking for the commercial vehicles. Currently the
vehicles collect the waste then drive to the Baling Plant to deposit their goods. From the baling
plant the waste is transferred to the landfill site at Merthyr Tydfil. With the proposed planning
application the site would be able to dispose of the rubbish within the curtilage by the
introduction development of a small scale incineration facility.

The transport document has quantified the proposed trip rates using TRICS. The existing fleet of
vehicles will be utilized (20 vehicles) and there is no significant increase in trips expected as a
result of the expansion. There would be a minor increase in movements associated with getting
rid of the ash (2 vehicles) following incineration but there would be a larger benefit from the
reduction of vehicles travelling to Merthyr. In terms of HGV movements the existing levels of 40
movements per day is likely to continue post development.

The swept paths submitted show that the commercial vehicles will be able to enter, turn and
leave in a forward gear post development hence the likelihood of obstruction being caused on
Clarion Way in minimal.

The layout internally is considered to be acceptable and the parking is appropriate given the
location of the site.

The transport document has quantified the movements associated with the site following the
introduction of the incineration unit. The increase in movements over and above that already in
operation is negligible. | do not consider that there are any highways safety issues associated
with the proposed development.

| recommend that no highway objections are raised to the proposal subject to the approved
layout and parking areas being laid out in accordance with the approved plans, and being
maintained as such thereafter.

Head of Pollution Control Division

The Pollution Control Division has no objection to this application from Biffa waste to operate a
waste treatment and incineration facility. All the environmental issues have been considered and
the pollution control team are satisfied that there will be no adverse effect which is sufficient to
recommend refusal. Further requests for clarification and requests for recalculation of certain
models have been submitted to the applicant and satisfactory answers have been obtained. The
site will become regulated by the pollution control division as it will require an Environmental
Permit to comply with national and European rules on integrated pollution prevention and
control.
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A permit application is very detailed on all matters relating to any discharges from the site to air,
water or land, the control of noise, certain safety issues and energy related matters. The specific
waste regulation rules which need to be applied to the site are enforced through our permit by a
joint working arrangement with Natural Resources Wales.

Some objectors to the planning application have made reference to public health issues, air-
quality standards and the full consideration of other local air quality issues. All these matters are
always taken into account by the permit application process and no permit would be issued if
there was any likelihood of adverse public health outcomes in the area beyond the permitted
site. We are satisfied that no detectable adverse health outcomes are likely and that all our
queries have been dealt with by the applicant. There are some minor points of detail to
determine before the permit is finally issued, but we have issued a draft decision note and a
draft permit for further discussion with the applicant and any other interested parties.

It is also our view that all the relevant local sources of air pollution have been accounted for in
this process. Some discussion has taken place with regard to other developments further away
from the site but given the distances involved and the dominance of the local road network and
the M4, this has been adequately assessed. Likewise for the discussion over the source of
wastes and their specific handling on-site; these are all detailed operational issues which are
adequately controlled by the permit.

Head of Pollution Control Division (summary of further comment)

The technical notes adequately cover the queries raised. Objectors concerns are in line with
pressure group sources that are anti-energy from waste.

Drainage and Coastal Management

We have no objection to the application and would offer the following comments. The covering
letter suggests that there may be impacts on flood risk, this is correct as extension of the
building will contribute to the cumulative loss of available floodplain storage and an assessment
of that impact may be required, Natural Resources Wales will be able to advise further on what
is expected as part of that assessment and what mitigation measures may be applicable and if
the submitted FCA is appropriate.

In regards to surface water management on site aerial photography suggests that the extension
area is already impermeable so it is unlikely that any attenuation will be required but the
applicant should assess whether there is any water quality risks/impacts, consider them as part
of the application and assess whether any control measures are required to protect the local
water environment, this element does not appear to have been incorporated into any documents
in the application.

Planning Ecologist
Informative recommended in relation to bats, breeding birds and otters.
The lighting strategy should be agreed by the Council's planning ecologist to ensure that the

habitats adjacent to the site and the retained/proposed habitat areas are not lit during the
construction, or operation phases of the development.
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As Japanese knotweed and Himalayan balsam are recorded from near the site boundary, an
updated pre-construction invasive non-native species survey is required.

There is potential for the proposed development to have detrimental impacts on the Nant Bran
and Nant y Fendrod water courses which discharge to the River Tawe via the enterprise lake on
Valley Way. This watercourse is therefore considered to be a sensitive receptor that could be
affected by the development. This must be protected by a buffer of at least 7 to 10m at either
side. The statement must be included in the CEMP.

Due to the potential for adverse impacts on the Fendrod Lake and Nant Y Fendrod Site of
Interest for Nature Conservation (SINC) and Swansea Vale SINC, the applicant must produce a
detailed site-specific Construction Environment Management Plan (CEMP). This must illustrate
all necessary pollution prevention measures for the construction phase. The CEMP must be
submitted to the LPA for approval.

Without counteracting measures with regard to the potential impacts from the construction and
operation phase, it cannot be concluded that there will be no likely significant effects on the
SINC features and conservation objectives. A condition must be attached to any consent
ensuring adherence to the CEMP.

Advice provided in relation to ecological enhancements.
Placemaking and Heritage Lead

The accurate montage view taken from the church car park area represents the view from the
same level as the west external end of the church (approx. ground level 20.2m AOD)

This visual shows that the proposed stack will be visible but from the vantage point tested it
does not significantly break the skyline and if finished in a recessive/ non reflective finish it will
not stand out from the urban backdrop beyond.

Obviously as you move away from the grade |l listed church down the churchyard to the west
(still within the Llansamlet Conservation Area), the stack will become more prominent above the
skyline given the closer/lower view point. However this hasn't be